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Documentation Pearls and Pitfalls
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Yeah, But Can You Defend It?

ObjectivesObjectives

Discuss the value of thorough documentation.
Identify common errors in PCR documentation.
Familiarize you with courtroom procedure in the 
event that you are required to testify.
Identify common lawsuits against EMS 
providers and explore strategies for avoiding 
such suits.

Yeah, But Can You Defend It?

How Is Your Documentation Used?How Is Your Documentation Used?

Data collection
Patient Care
Record keeping
Revenue generation and collection
Quality assurance/education
Legal document

Yeah, But Can You Defend It?

Documentation Documentation 

Is the highest level of professional accountability
Is legally recognized as evidence
Creates credibility
Provides credible, pertinent patient information
Establishes adherence to or deviation from the 
standard of care
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Yeah, But Can You Defend It?

“The written prehospital report legally 
documents pertinent patient 
information and includes all of the 
events of the encounter, through final 
disposition of the patient. Information 
included in the report will be deemed 
reliable if the report itself is concisely 
accurate, well-written, and credible.”

“The written prehospital report legally 
documents pertinent patient 
information and includes all of the 
events of the encounter, through final 
disposition of the patient. Information 
included in the report will be deemed 
reliable if the report itself is concisely 
accurate, well-written, and credible.”

Yeah, But Can You Defend It?

Accurate ReportingAccurate Reporting

Is both precise and comprehensive
Is free of irrelevant opinion or conclusion
Accounts for errors of commission or 
omission

Yeah, But Can You Defend It?

Common Documentation 
Problems

Common Documentation 
Problems

Deficiencies in assessment
Discrepancies between the protocol regimen 
and the documented care
Omission of medication and treatment record
Omission of the patient’s response to 
treatment
Use of unapproved abbreviations or terms
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Deficiencies in Assessment Deficiencies in Assessment 

Omission of pertinent findings

Omission of pertinent negatives

Incomplete patient history

Yeah, But Can You Defend It?

Pertinent Findings From… Pertinent Findings From… 

A patient complaining of chest pain?
A patient complaining of dyspnea?
A patient with altered mental status?
A patient with possible CVA?
A pregnant patient with abdominal pain?
A patient who experienced a syncopal episode?
A trauma patient?

Yeah, But Can You Defend It?

Pertinent Findings:Pertinent Findings:

Mechanism of injury / nature of illness

Patient history and physical exam

SAMPLE, OPQRST, etc

DCAP BTLS
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Yeah, But Can You Defend It?

Pertinent NegativesPertinent Negatives

Document the absence of any condition you 
would expect to find that is specific to that 
patient’s complaint or mechanism of injury

Yeah, But Can You Defend It?

Patient HistoryPatient History

Should include all of the patient’s medical history , 
medications and allergies
SAMPLE / OPQRST
General history may be listed in the space 
provided, but-
History pertinent to the current complaint should 
be included in the narrative

Yeah, But Can You Defend It?

Patient HistoryPatient History

Use qualifiers such as:
the patient states, “I have a history of …”
the patient states, “I had about two 
beers.”
the family member states “He is an 
alcoholic.

Always try to attribute the qualifying 
statement to a specific person, such as 
“Nurse Jones” or “the patient’s mother.”
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Yeah, But Can You Defend It?

Documentation of Patient’s 
Response to Treatment

Documentation of Patient’s 
Response to Treatment

For every recorded treatment, there should be 
a recorded response.
Vital signs are not valid by themselves -

they MUST be accompanied by times
they must include at least two sets, usually 
more.

Yeah, But Can You Defend It?

Discrepancies Between 
Protocols Documented Care

Discrepancies Between 
Protocols Documented Care

The protocol is the accepted standard of care 
within your system
Documentation of adherence to the protocol 
regimen protects YOU - from the plaintiff’s 
lawyers and from your agency’s lawyers
Documentation always includes why protocol 
steps were omitted

Yeah, But Can You Defend It?

Abbreviations:Abbreviations:

Convenient
Time saving
A gift to poor spellers
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Abbreviations Are Not:Abbreviations Are Not:

The paramedic’s private medical shorthand
A substitute for a concisely written report
Universally accepted by all healthcare 
disciplines.

Yeah, But Can You Defend It?

When using abbreviations:When using abbreviations:

Limit your abbreviations to the universally 
accepted ones listed in your protocol.
When the meaning of the abbreviation is not 
apparent from the context, write it out !

Yeah, But Can You Defend It?

Paraglyphics (noun):Paraglyphics (noun):

Def:  “the use of medical abbreviations, 
symbols and terminology in such 
quantity that the content of the report 
is indecipherable to everyone but the 
paramedic who wrote the report.”
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ParaglyphicsParaglyphics

“Called for CP. U/A, 54 Y/O BM c/c CP, rated 
‘10.’ Hx AMI x 2, PTCA 1997, CABG 10-14-98. 
Ntg. SL  x 2 PTA, Ø � . CM - SR @ 96 BPM, ® 

BBB. ® hemiplegia 2 o CVA, 10-28-99. Lungs 
CTA, BS = bilat. Ø NV, Ø radiation. O 2 @ 15 

LPM via NRB, IV NS 18g ® AC, 10 gtt @ KVO.  
Pt.  � unit. VS as � .  Lopressor 5 mg IVSP, 2 o

HTN.  Ø further tx. 2 o short transport time. 

Transport � UGH ER, Ø � en route.”

Yeah, But Can You Defend It?

DNR DocumentationDNR Documentation
New state law protects prehospital care 
providers when they honor DNR orders.
Official DNR bracelet or original signed 
DNR orders must be present.
Law protects EMTs who honor these DNR 
orders, even if a family member orders 
you to attempt resuscitation
If the validity of the DNR is in question, the 
law also protects you if you don’t honor 
the DNR

Yeah, But Can You Defend It?

Documentation ParametersDocumentation Parameters

Location where the DNR order was found
DNR order number and effective order date
Name, DOB, SSN
Time DNR Protocol was executed
Any treatment or resuscitation attempts 
Time coroner notified
Disposition of the body 
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When Should I Not Honor a DNR?When Should I Not Honor a DNR?

Unable to locate the DNR orders or bracelet
The DNR order is not an original
DNR order missing patient or guardian signature
DNR order missing physician signature
DNR bracelet or orders do not match patient

Yeah, But Can You Defend It?

An Informed Refusal is a 
Legally Defensible Refusal
An Informed Refusal is a 

Legally Defensible Refusal
Over half of litigation against prehospital
providers involves refusals of treatment or 
transport
Just because the patient signed a refusal 
form does not relieve you of liability
The most important part of an AMA refusal is 
the provider’s written report ! 

Yeah, But Can You Defend It?

Make Me An Offer I Can’t RefuseMake Me An Offer I Can’t Refuse

A mentally competent adult or emancipated 
minor may refuse medical care if:

there is no evidence of impaired judgment 
due to drugs or alcohol
the patient is fully aware of the 
consequences of their refusal
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Emancipated MinorsEmancipated Minors

Living on their own
Self supporting
In the armed forces
Married under the age of 18
A parent of a child

It is not necessary in most situations to demand pr oof of 
emancipation - the minor’s claim is usually sufficie nt.

Yeah, But Can You Defend It?

Who Cannot Refuse Care?Who Cannot Refuse Care?

Minors
Adults with compromised mental capacity:

organic
chemical

When in doubt, consult medical control!

Yeah, But Can You Defend It?

The Informed RefusalThe Informed Refusal

Assess, Advise, Alleviate

Explicit, Exploit, Explain

Persuade, Protocol, Protect
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Yeah, But Can You Defend It?

Assess, Advise and AlleviateAssess, Advise and Alleviate
Assess

mental status 
legal capacity

Advise
medical condition
proposed treatment

Alleviate
the use of confusing medical terminology

Yeah, But Can You Defend It?

Explicit, Exploit, ExplainExplicit, Exploit, Explain
Explicit

explanations ensure an informed, voluntary 
refusal

Exploit
patient uncertainty

Explain
that the ambulance will return as needed

Yeah, But Can You Defend It?

Persuasion, Protocol, ProtectionPersuasion, Protocol, Protection

Persuasion
of  the patient to reconsider treatment

Protocol
application as needed

Protection
thorough documentation
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Yeah, But Can You Defend It?

ProtectionProtection
Assess and document present mental 
capacity:

“AAOx4” is worthless. 
Folstein mini mental exam

Assess and document patient injury, illness or 
other factors which may interfere with mental 
capacity
Describe the patient’s behavior
Document presence of, and especially lack of, 
significant mechanism of injury or nature of 
illness

Yeah, But Can You Defend It?

ProtectionProtection
Explicit explanations should be provided to 
ensure that the refusal is informed and voluntary
70-80% of patients in one study could not recall if  
the risks of their refusal were explained to them
Document thoroughly what explicit explanations 
you provided

Yeah, But Can You Defend It?

The Protocol As A TemplateThe Protocol As A Template

Serves as an accountability checklist for a 
legally defensible report
Serves as an excellent format for run 
narratives
Use a consistent format

SOAPIER
CHART
Time sequential narrative
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Yeah, But Can You Defend It?

Spelling and GrammarSpelling and Grammar

To other providers and especially to potential 
jurors, you are what you write.
Sloppy report writing equals sloppy care in the 
eyes of the jury and the doctor.
Would you place complete trust in someone who 
cannot spell the words they use on a daily basis?

Yeah, But Can You Defend It?

Run NarrativesRun Narratives

Use the approved abbreviations and the list 
of commonly misspelled words in your 
protocol.
Add words you have trouble with to the list
Accept QA of run sheets in the manner in 
which it is intended - constructive criticism

Yeah, But Can You Defend It?

Will Counsel Approach the Bench?Will Counsel Approach the Bench?
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Yeah, But Can You Defend It?

In Court:In Court:

You will be allowed to refer to your report
If you didn’t write it down, it didn’t happen…

…unless plaintiff’s counsel can prove otherwise.

Yeah, But Can You Defend It?

Common Suits Against EMSCommon Suits Against EMS

Refusals
Paramedic initiated
Patient initiated

Airway mishaps
Failure to aggressively assess and treat asthma
Failure to aggressively assess and treat AMI
Other failures to assess and treat

Yeah, But Can You Defend It?

Case Study #1:Case Study #1:

The plaintiff’s decedent, age three, began to choke  on a piece of 
candy while in a store. An ambulance from the defen dant arrived 
and paramedics placed an endotracheal tube that was not in the 
lungs, causing hypoxia, cardiac arrest and permanen t brain 
injury. 
The plaintiffs claimed that the endotracheal tube wa s placed in the 
esophagus instead of the trachea. During the discov ery process, 
the plaintiffs sought access to various records of the defendant 
regarding the incident, particularly the records pr epared in 
connection with the cardiac monitor strips. The doc uments could 
never be found. 
The defendant contended that the tube was properly inserted. 
The court ruled that the plaintiff would be entitle d to a spoliation 
of evidence instruction. The parties then settled f or $1.3 million. 
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Case Study #2Case Study #2
The plaintiff, age fifty-six, was the jockey with t he 
most career victories record in March 2003, when th e 
incident in question occurred. During a horse race 
on the day in question, the plaintiff was thrown fr om 
his horse and landed on his head. Two EMTs were 
nearby in their ambulance and rushed to the scene. 
The plaintiff wanted to stand up and the EMTs 
helped him up and walked him around to the 
ambulance. The plaintiff was then taken to the trac k 
first aid station just outside the track, where he was 
further evaluated. A Physician’s assistant treated 
him and released him with a diagnosis of cervical 
sprain. 

Yeah, But Can You Defend It?

Case Study #2, continued:Case Study #2, continued:
Four days later the plaintiff was unable to mount a  
horse due to neck pain. He went to an emergency 
room and was diagnosed with a Hangman’s fracture, 
a broken neck which includes a fracture of an upper  
cervical vertebra. X-rays confirmed the diagnosis, 
revealing a fracture at the C2 level. The plaintiff  was 
placed in a halo brace for two months. The plaintif f 
retired from horse racing due to the risk of re-inj ury. 

The plaintiff claimed that if he had received prope r 
care on the day of the accident he would have been 
able to return to riding. The plaintiff claimed tha t he 
should have been immediately placed in a neck 
brace and carried to an ambulance on a board and 
then taken to a hospital for care. 

Yeah, But Can You Defend It?

Case Study #2, continued:Case Study #2, continued:

The defendant claimed that all the injuries were a 
result of the accident and that even diagnosis and 
treatment on the day of the accident would not have  
changed the outcome. The defendant also claimed 
that the plaintiff could not have been immobilized 
without his consent and that the plaintiff had aske d 
for help getting up and had made arrangements to 
return to riding during the four-day delay, which 
included getting a massage and electric stimulus to  
his neck. 
According to a published account a $2.7 million 
verdict was returned.
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Yeah, But Can You Defend It?

Case Study #3Case Study #3
The plaintiff's decedent, age twenty-six, went to a  nightclub and 
allegedly took two or three Ecstasy pills. He was a t the club for 
several hours when the decedent suddenly collapsed.  An 
emergency medical technician hired by the club to p rovide 
emergency medical services helped the decedent out the back 
door of the club and kept him under observation for  about forty 
minutes. The decedent alternated between periods of  
coherence, during which he would answer questions, and 
incoherence, during which he flailed his arms and w as 
unresponsive. At one point, he exhibited seizure-lik e spasms 
and his entire body shook. 
During this time security guards located the decede nt's friends 
and instructed them to take him home and if he wasn 't fine in a 
couple of hours to take him to a hospital. He was t aken home, 
but after about thirty-minutes the friends decided to take him to 
the hospital. While they were driving him there, he  died. 

Yeah, But Can You Defend It?

Case Study #3, continued:Case Study #3, continued:

The plaintiffs alleged that the EMT had failed to a ct properly in 
failing to call 911 and in failing to tell the dece dent's friends to 
take him to a hospital immediately. The plaintiffs also made 
claims of negligent security against the club for f ailing to 
prevent drug dealing on the premises. The EMT claim ed that 
the spasms he witnessed were not seizures but were c aused by 
myoclonus. The club and security firm denied knowle dge of 
any drug use or drug dealing on the premises. The c lub and 
security firm were granted summary judgment. Accord ing to a 
published account, a $440,000 verdict was returned.  

Yeah, But Can You Defend It?

Case Study #4Case Study #4
The plaintlff'sdecedent, age thirty, was ejected fr om his vehicle in 
a one-car accident. An ambulance crew responded and  intubated
the decedent before transporting him to a hospital.  Upon arrival at 
the hospital it was determined that the tube was in  the decedent's 
esophagus, rather than the trachea. He died more th at two years 
later after remaining semi-comatose. The plaintiff faulted the 
defendant for failing to use an End Tidal CO2 detec tor, which was 
available and known to be ninety-seven percent accu rate in 
detecting incorrect intubation. 
The defense maintained that correct tube placement was verified 
by listening to bilateral breath sounds, observing mist in the tube 
and noting lack of sounds over the epigastrium. The  defense 
argued that the tube moved as the decedent was bein g moved from 
the ambulance to the emergency room. The plaintiff argued that if 
the tube moved during this transfer, then there was  negligence for 
failing to secure it with tape. According to Montan a Law Week, a 
confidential settlement was reached.
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Case Study #5Case Study #5
The decedent plaintiff, a forty year-old insulin de pendent 
diabetic, was not feeling well and contacted the de fendant EMS 
on September 3, 1999. Paramedics responded and gave  the 
decedent plaintiff two glasses of orange juice. The y noted that 
his condition was stabilized and they left, refusing  to take him 
to the hospital. 
The decedent plaintiff's condition worsened, and he  was taken 
to the hospital later that day and died the next da y. The plaintiff 
alleged that the defendant EMS was negligent in not  taking the 
decedent to the hospital. The defendant EMS argued that the 
plaintiff's condition had stabilized, and presented expert 
testimony that stated that the decedent plaintiff's  consumption 
of alcohol on the day he called the EMS represented  
contributory negligence. 
The jury ruled in favor of the defense, according t o Kentucky 
Trial Court Review

Yeah, But Can You Defend It?

Case Study #6Case Study #6
A disabled fifty-seven year old Illinois woman who suffered from 
chronic obstructive pulmonary disease experienced b reathing 
difficulty, and her daughter called the paramedics.  After they arrived, 
the patient had diminished lung sounds with rapid r espirations, and 
she went into respiratory arrest immediately after being placed in the 
ambulance. The paramedics intubated her, but she had  become 
cyanotic by the time they arrived at the hospital. The doctor delayed 
twelve minutes for x-ray development before diagnos ing her with 
pneumothoraxand performing decompression.
Her estate claimed that the paramedics failed to re cognize and treat 
her condition, to accelerate transport or to recont act the hospital, 
resulting in her death later that morning. The defe ndants argued that 
a non-traumatic collapsed lung is rare and difficul t to diagnose, and 
that paramedics are not authorized to treat a non-tr aumatic tension 
pneumothoraxwithout a doctor’s order. 
According to Cook County Jury Verdict Reporter, the  jury returned a 
$842,884 verdict for the plaintiff

Yeah, But Can You Defend It?

Words to Live By:Words to Live By:

“Nice guys get sued, but pricks get sued way
more often. And when you document, make it 
understandable for twelve people who were too 
ignorant to get out of jury duty.”

Gene Gandy, JD, LP
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